Department of Transportation
Rapid City Region Office

2300 Eglin Street

P.O. Box 1970

Rapid City, SD 57709-1970

Phone: 605/394-2244

FAX: 605/394-1904

Connecting South Dakota and the Nation

August 15, 2011

ADDENDUM NO. 1

RE: August 24, 2011 Rapid City Region Office Informal Letting — 085-451, Lawrence
County, PCN I2CH — Erosion Repair

TO WHOM IT MAY CONCERN:

The following addendum to the plans is hereby made:

PROPOSAL:
e Add the attached 404 Permit to the Proposal pages

PLANS:

e No change

Sincerely,

John Rehorst
Region Design Engineer



DEPARTMENT OF THE ARMY

28583 POWERHOUSE ROAD, ROOM 118
PIERRE, SOUTH DAKOTA 575018174

July 29, 2011

South Dakota Regulatory Office
28563 Powerhouse Road, Room 118
Pierre, South Dakota 57501

South Dakota Department of Transportation
Attn: Kevin Marton .

700 E. Broadway

Pierre, South Dakota 57501

Dear Mr. Marton:

We have reviewed your request for Department of the Amny authorization for the stream
diversion structure and gabion basket placement in Gold Run associated with repairing and
stabilizing the embankment of US HWY 85. The project is located in the northwest quarter of
Section 34, Township § North, Range 3 East, Lawrence County, South Dakota.

Based on the information you provided, this office has determined that your work is
authorized by the Department of the Army Nationwide Permit Nos. (13 and 33), found in the
March 12, 2007 Federal Register (72 FR 11092), Reissuance of Nationwide Permits. Enclosed is
a fact sheet that fully describes these Nationwide Permits and lists the General Conditions that
must be adhered to for this authorization to remain valid. Please note that deviations from the
original plans and specifications of your project could require additional authorization from this
office.

A Preliminary Jurisdictional Determination (JD) has been completed for your project,
which is a written indication that wetlands and waterways within your project arca arc Waters of
the United States (Enclosed). If you concur with the findings of the Preliminary JD, please sign
it and return it to the letterhead address within two weeks. The preliminary jurisdictional
determination is not appealable. If you do not concur with the findings, you may request an
approved jurisdictional determination from this office.

You are responsible for all work accomplished in accordance with the terms and
conditions of the Nationwide Permit. If a contractor or other authorized representative will be
accomplishing the work authorized by the Nationwide Permit in your behalf, it is strongly
recommended that they be provided a copy of this letter and the attached conditions so that they
are aware of the limitations of the applicable Nationwide Permit. Any activity that fails to
comply with all of the terms and conditions of the Nationwide Permit will be considered

unauthorized and subject to appropriate enforcement action.



In compliance with General Condition 26, the attached Compliance Certification form
must be signed and returned to the address listed upon completion of the authorized work and
any required mitigation.

This verification is valid until the NWP is modified, reissued, or revoked. All of the
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 2012, Itis
incumbent upon you to remain informed of changes to the NWPs. We will issue a public notice
when the NWPs are reissued. Furthermore, if you commence or are under contract to commence
this activity before the date that the relevant NWP is modified or revoked, you will have twelve
(12) months from the date of the modification or revocation of the NWP to complete the activity
under the present terms and corditions of this NWP.

Should you at any time become aware that either an endangered and/or threatencd species
or its critical habitat exists within the project area, you must immediately notify this office.

You can obtain additionsal infermation about the Regulatory Program from our website:
hitp:/, [owo.usace. army.mil lfod- i

The Omaha District, Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve costomer service, please take a moment to
complete our Customer Service Survey found on our website at

hitp://per2 pwp.usace. armvy.mil/suryey.html. If you do not have Internet access, you ma}r call and
request a paper copy of the survey that you can complete and return to us by mail or fax,

If you have any questions concerning this determination, please feel free to contact this
office at the above Regulatory Office address, or telepbone Harry Decker at (605) 224-8531 and
reference action ID NWQ-2011-1403-PIE.

Sincerely,

%— ,.5.;54./»—-'

A, Steven E. Naylor

Regulatory Program Manager,
South Dakota

Enclosures
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PERMIT COMPLETION AND COMPLIANCE CERTIFICATION

Permit Number;: NW0-2011-1403-PIE
Name of Permitiee: South Dakota Department of Transportation

Date of Isswance: July 29, 2011

Upon completion of the activity(s) authorized by this permit, including any approved
mitigation (if required), please sign this certification and return it to the following address:

US Army Corps of Engineers
South Dskota Regulatory Office
28563 Powerhouse Road, Room 118
Pierre, South Dakota §750!

Please note that your permitted activity is subject to a comgliance inspection by a US
Army Corps of Engineers representative. If you fail to comply with this permit, you are
subject to permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of the said permit, and the
approved mitigation was completed in accordance with the permit.

Signature of Permittee




FACT SHEET
NATIONWIDE PERMIT 13

BANK STABILIZATEON. Bank stabilization activities necessary for erosion
prevention, provided the activity meets all of the following criteria:

{a) No material is placed in excess of the minimmm needed for erosion protection;

{b) The activity is no more than 500 feet in length along the bank, unless this
criterion is waived in writing by the district engineer;

(c) The activity will not exceed an average of one cubic vard per munning foot
placed along the bank below the plane of the ordinary high water mark or the high tide
line, unless this criterion is waived m writing by the district engineer;

(d) The activity does not involve discharges of dredged or fill material inte special
aquatic sites, unless this criterion is waived in writing by the district engineer;

{e) No material is of the fype, or is placed in any location, or in any manner, to
impair surface water flow into or out of any water of the United States;

(f) No material is placed in a manner that will be eroded by normal or expected
high flows (properly anchored trees and ireetops may be used in low energy areas}); and,

(g) The activity is not a stream channelization activity.

Notification: The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity if the bank stabilization activity: (1}
involves discharges into special aguatic sites; (2) is in excess of 500 feet in length; or (3)
will involve the discharge of greater than an average of one cubic yard per running foot
along the bank below the plane of the ordinary high water mark or the high tide lire.
{Sections 10 and 404)

General Conditions: Te qualify for NWP authorizaticn, the prospective permitiee must
comply with the following general conditions, as appropriate, in addition to any regional
or case-specific conditions imposed by the division engineer or district engineer.

1. Navigation. {a) No activity may cause more than a minimal adverse effect on
navigateon.

{) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee’s expense on
authorized facilities in navigable waters of the United States.

{c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shalt cause unreasonable cbstructicn to the free
navigation of the navigable waters, the permittee wilt be required, upen due notice from
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.



2. Aquatic Life Movements. No activity may substantially disrupt the necessary
life cycle movements of those species of aquatic life indigenous to the waterbody,
including those species that normally migrate through the area, unless the activity's
primary purpese is to impound water. Culverts placed in streams must be instalted to
maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must
be avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities ir waters of the United States that
serve as breeding areas for migratory birds must be avoided to the maximum extent
practicable.

5. Shelifish Beds. No activity may occur in areas of concentrated shellfish
populations, unless the activity is directly related to a shellfish harvesting activity
autherized by NWPs 4 and 48.

6. Suitable Material. No activity may use unsuitable material {e.g., frash, debris,
car bodies, asphalt, etc.). Material used for construction or discharged must be free from
toxic pollutants in toxic amounts {see Section 307 of the Clean Water Act}.

7. Water Supply Intakes. No activity may occur in the proximity of a public
water supply intake, except where the activity is for the repair or improvement of public
water supply intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment
of water, adverse effects to the aguatic systemn due to accelerating the passage of water,
and/or restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be maintained
for each activity, including stream channelization and storm water management activities,
except as provided betow. The activity must be constructed to withstand expected high
flows. The activity must not restrict or impede the passage of normal or high flows,
unless the primary purpose of the activity is to impound water or manage bigh flows. The
activity may alter the pre-construction course, condition, capacity, and location of open
waters if it benefits the aquatic environment (e.g., stream restoration or relocation
activities).

10, Fills Within 100-Year Floodplains. The activity must comply with
applicable FEMA-approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be
placed on mats, or other measures must be taken to minimize soil disturbance.



12. Soil Eresion and Sediment Controls. Appropriate soil erosion and sediment
controls nmust be used and maintained in effective operating condition during
construction, and ail exposed soil and other fills, as well as any work below the ordinary
high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform work within waters of the United
States during periods of low-flow or no-flow,

13. Removal of Temporary Fills. Temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The affected areas
must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shail be properly
maintained, including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the
National Wild and Scenic River System, or in a river officially designated by Congress as
a “study river” for possible inclusion in the system while the river is in an official study
status, unless the appropriate Federal agency with direct management responsibility for
such river, has determined in writing that the proposed activity will not adversely affect
the Wild and Scenic River designation or study status. Information on Wild and Scenic
Rivers may be obtained from the appropriate Federal land management agency in the
area (e.g., National Park Service, U.S. Forest Service, Bureau nf Land Management, U.S.
Fish and Wildiife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal zights,
including, but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is
likely to jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal Endangered
Species Act (ESA), or which will destroy or adversely modify the critical habitat of such
species. No activity is authorized under any NWP which “may affect” a listed species or
critical habitat, uniess Section 7 consultation addressing the effects of the proposed
activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed spectes or
designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity
until notified by the district engineer that the requirements of the ESA have been satisfied
and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction
notification must include the name(s) of the endangered or threatened species that may be
affected by the proposed work or that utifize the designated critical habitat that may be



affected by the proposed work. The district engineer will determine whether the proposed
activity “may affect” or will have “no effect” to listed species and designated critical
habitat and will notify the non-Federal applicant of the Corps’ determination within 43
days of receipt of a complete pre-construction notification. In cases where the non-
Federal applican¢ has identified listed species or critical habitat that might be affected or
is in the vicinity of the project, and has so notified the Corps, the applicant shall not begin
work until the Corps has provided notification the proposed activities wili have “no
effect” on listed species or critical habitat, or until Section 7 consultation has been
completed.

{d) As a result of formal or informal consultation with the FWS or NMFS the
district engineer may add species-specific regional endangered species conditions to the
NWPs.

{e) Authorization of an activity by a NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of separate
authorization {e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental
take” provisions, etc.) from the UJ.S. FWS or the NMFS, both lethal and non-lethal
“takes” of protected species are in violation of the ESA. Information on the location of
threatened and endangered species and their critical habitat can be obtained directly from
the offices of the U.S. FWS and NMFS or their world wide Web pages at
http:/fwww fws.gov/ and htip://www.noaa.gov/fisheries html respectively.

18. Historic Properties. {(a) [n cases where the district engineer determines that
the activity may affect properties listed, or eligible for listing, in the National Register of
Historic Places, the activity is not authorized, until the requirements of Section 106 of the
National Historic Preservation Act {(NHPA) have been satisfied.

{(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees
must provide the district engineer with the appropriate documentation to demonstrate
compliance with those requirements.

{c) Non-federal permittees must submit a pre-construction notification to the
district engineer if the authorized activity may have the potential to cause effects to any
historic properties listed, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously unidentified
properties. For such activities, the pre-construction notification must state which historic
properties may be affected by the proposed work or inciude a vicinity map indicating the
location of the historic properties or the potential for the presence of historic properties.
Assistance regarding information on the location of or potential for the presence of
historic resources can be sought from the State Historic Preservation Officer or Tribal
Historic Preservation Officer, as appropriate, and the National Register of Historic Places
(see 33 CFR 330.4(g)). The district engineer shall make a reascnable and good faith
effort to carry out appropriate identification efforts, which may include background
research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the
historic properties. Where the non-Federal applicant has identified historic properties
which the activity may have the potential to cause effects and so notified the Corps, the



non-Federal applicant shall not begin the activity until notified by the district engineer
either that the activity has no potential to cause effects or that consuitation under Section
106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of
receipt of a complete pre-construction notification whether NHPA Section 106
consultation is required. Section 106 consultation is not required when the Corps
determines that the activity does not have the potential to cause effects on historic
properties (see 36 CFR §800.3(a)). If NHPA section 136 consultation is required and
will occur, the district engineer will notify the non-Federal applicant that he or she cannot
begin work until Section 106 consultation is completed.

(e} Prospective permittees should be aware that section 110k of the NHPA (16
U.S.C. 470h-2(k)} prevents the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has
intentionally significantly adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such significant adverse effect
to occur, unless the Corps, after consuliation with the Advisory Council on Historic
Preservation { ACHP), determines that circumstances justify granting such assistance
despite the adverse effect created or permitted by the applicant. If circumstances justify
granting the assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This
documentation must include any views obtained from the applicant, SHPO/THFO,
appropriate [ndian tribes if the undertaking occurs on or affects historic properties on
tribal lands or affects properties of interest to those tribes, and other parties known {o
have a legitimate interest in the impacts to the permitted activity on historic properties.

19. Designated Critical Resource Waters. Critical resource waters include,
NOAA-designated marine sanctuaries, Naticnal Estuarine Research Reserves, state
natural heritage sites, and outstanding national rescurce waters or other waters officially
designated by a state as having particular environmental or ecological significance and
identified by the district engineer after notice and opportunity for public comment. The
district engineer may also designate additional critical resource waters after notice and
oppoertunity for comment.

{a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for
any activity within, or directly affecting, critical resource waters, including wetlands
adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and
38, notification is required in accordance with general condition 27, for any activity
proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than minimal.



20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse
effects on the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the maximum
extent practicable at the project site (i.e., on site).

(b} Mitigation in all its forms {avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effects
to the aquatic environment are minimat.

(¢} Compensatory mitigation at a minimum one-for-one ratic will be required for
all wetland losses that exceed 1/10 acre and require pre-construction notification, unless
the district engineer determines in writing that some other form of mitigation would be
more environmentally appropriate and provides a project-specific waiver of this
requirement. For wetland losses of 1/10 acre or less that require pre-construction
notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is required to ensure that the activity results in minimal adverse
effects on the aquatic environment. Since the likelihood of success is greater and the
impacts to potentially valuable uplands are reduced, wetland restoration should be the
first compensatory mitigation option considered.

(d) For losses of streams or other open waters that require pre-construction
notification, the district engineer may require compensatory mitigation, such as stream
restoration, to ensure that the activity results in minimal adverse effects on the aquatic
environment.

{e) Compensatory mitigation will not be used to increase the acreage losses
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage fimit
of 1/2 acre, it cannot be used to suthorize any project resulting in the loss of greater than
1/2 acre of waters of the United States, even if compensatory mitigation is provided that
replaces or restores some of the lost waters. However, compensatory mitigation can and
should be used, as necessary, to ensure that a project already meeting the established
acreage limits also satisfies the minimal impact requirement associated with the NWPs.

{f) Compensatory mitigation plans for projects in or near streams or other open
waters will normally include a requirement for the establishment, maintenance, and legal
protection (e.g., conservation easements) of ripanan areas next to open waters. In some
¢ases, riparian areas may be the only compensatory mitigation required. Riparian areas
should consist of native species. The width of the required riparian area wiil address
documented water guality or aquatic habitat loss concermns. Normally, the riparian area
wilt be 25 to 50 feet wide on each side of the stream, but the district engineer may require
slightly wider riparian areas to address documented water quality or habitat loss
concerns. Where both wetlands and open waters exist on the project site, the district
engineer will determine the appropriate compensatory mitigation (e.g., riparian areas
andfor wetlands compensation} based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate
form of compensatory mitigation, the district engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland losses.



{g) Permittees may propose the use of mitigation banks, in-licu fee arrangements
or separate activity-specific compensatory mitigation. In all cases, the mitigation
provisions will specify the party responsible for accomplishing and/or complying with
the mitigation plan.

{h) Where certain functions and services of waters of the United States are
permanently adversely affected, such as the conversion of a forested or scrub-shrub
wetland to a herbaceous wetland in 2 permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse effects of the project to the minimal
level.

21. Water Quality. Where States and authorized Tribes, or EPA where
applicable, have not previously certified compliance of an NWP with CWA Section 401,
individual 401 Water Quality Certification must be obtained or waived (see 33 CFR
330.4(c)). The district engineer or State or Tribe may require additional water quality
management measures to ensure that the authorized activity does not result in more than
minimal degradation of water quality.

22, Coastal Zone Management. No? Applicable.

23. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specific conditions added by the Corps o1 by the state, Indian
Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state in its
Coastal Zone Management Act consistency determination.

24. Use of Multiple Nationwide Permits. The use of more than one NWP fora
single and complete project is prohibited, except when the acreage loss of waters of the
United States authorized by the NWPs does not exceed the acreage limit of the NWP
with the highest specified acreage limit. For example, if a road crossing over tidal waters
is constructed under NWP 14, with associated bank stabilization authorized by NWP 13,
the maximum acreage loss of waters of the United States for the total project cannot
exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permittee sells the
property associated with a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letier to the appropriate
Corps district office to validate the transfer. A copy of the nationwide permit verification
must be attached to the letter, and the letter must contain the following statement and
signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner(s) of the



property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its terms and conditions, have the fransferee sign and
date below.”

(Transferee)

(Date)

26. Compliance Certification. Each permittee who recetved an NWP verification
from the Corps must submit a signed certification regarding the completed work and any
required mitigation. The certification form must be forwarded by the Corps with the
NWP verification letter and will inchnde:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with
the permit conditions; and

{¢) The signature of the permittee certifying the completion of the work and
mitigation.

27. Pre-Construction Notification. See afiached pages.

28. Single and Complete Project. The activity must be a single and complete
project. The same NWP cannot be used more than once for the same single and complete
project.

REGIONAL CONDITIONS, SOUTH DAKOTA

The U.S. Army Corps of Engineers has adopted the following regional conditions for
activities authorized by nationwide permits within the State of South Dakota. However,
the pre-construction netification requirements defined below are not applicable to
Naticnwide Permit 47. '

1. Wetlands Classified as Fens

All nationwide permits, with the exception of 3, 5, 20, 27, 30, 32, 38, 45 and 47, are
revoked for use in fens in South Dakota. For nationwide permits 3, 5, 20, 27, 30, 32, 38,
and 45 permittees must notify the Corps in accordance with General Conditicn No. 27
(Notification) prior to initiating any regulated activity impacting fens in South Dakota.



Fens are wetlands that develop where a relatively constant supply of ground water to the
plant rooting zone maintains saturated conditions most of the time. The water chemistry
of fens reflects the mineralogy of the surrounding and underlying soifs and geological
materials. The substrate is carbon-accumulating, ranging from muck to peat to
catbonates. These wetlands may be acidic to alkaline, have pH ranging from 3.5 to 8.4
and support a range of vegetation types. Fens may occur on slopes, in depressions, or on
flats (i.e., in different hydrogeomorphic classes; after: Brinson 1993).

2. Waters Adjacent to Natural Springs

For all nationwide permits permittees must notify the Corps in accordance with General
Condition No. 27 (Notification) for regulated activities located within 100 feet of the
water source in natural spring areas in South Dakota. Fer purposes of this condition, a
spring source is defined as any location where there is artesian flow emanating from a
distinct point at any time during the growing season. Springs do not include seeps and
other groundwater discharge areas where there is no distinct peint source.

3. Spawning Areas

In order to further minimize adverse impacts in certain waters of the United States and to
comply with General Condition No. 3, projects authorized under all available Section 404
Naticnwide Permits that would occur in South Dakota’s cold water streams must comply
with the following regional condition:

In all South Dakota streams classified as cold water streams, when water flow is present,
the discharge of dredged or fill material shall not take place between October 15 and
April 1. The Cotps of Engineers, the South Dakota Department of Game, Fish and Parks,
or the South Dakota Department of Environment and Natural Resources can be contacted
for the location of State classified cold water streams. The cold water fisheries rivers
and streams in South Dakota may be found at

http://legis.state.sd us/rules/DisplayRule.aspx7Rule=74:51:03.

4. Historic Properties

The permittee and/or the permittee’s contractor, or any of the employees, subcontractors
or other persons working in the performance of a contract(s) to complete the work
authorized herein, shall cease work and report the discovery of any previousty unknown
historic or archeological remains to the South Dakota Regulatory Office. Notification
shafl be by telephone or fax within 24 hours of the discovery and in writing within 48
hours. Work shall not resume until the permittee is notified by the Scuth Dakota
Regulatory Office.

Additional Information: Permittees are reminded of the existing General Condition No.
6 which prohibits the use of unsuitable material. In addition, organic debris, some
building waste, and materials excessive in fines are not suitable material.



Further Information

1. District Engineers have authority to determine if an activity complies with the
terms and condittons of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or locai permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal
project.



General Condition 27. Pre-Constructon Netification.

(a) Timing. Where required by the tenns of the NWP, the prospective permittee
must notify the district engineer by submitting a pre-construction notification (PCN) as
earfy as possible. The district engineer must determine if the PCN is complete within 30
calendar days of the date of receipt and, as a general rule, wili request additional
information necessary to make the PCN complete onty once. However, if the prospective
permittee does not provide all of the requested information, then the district engineer will
notify the prospective permittee that the PCN is still incomplete and the PCN review
process will not commence until all of the requested information has been received by the
district engineer. The prospective permittee shall not begin the activity until either:

(1} He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special condisions imposed by the district or division
engineer; or

(2} Forty Five calendar days have passed from the district engineer’s receipt of
the complete PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required to notify the Corps
pursuant to general condition 17 that listed species or critical habitat might be affected or
in the vicinity of the project, or to notify the Corps pursuant to general condition 18 that
the activity may have the potential to cause effects to historic properties, the permittee
cannot begin the activity until receiving written notification from the Corps that is “no
effect” on listed species or “no potential to cause effects” on historic properties, or that
any consultation required under Section 7 of the Endangered Species Act (see 33 CFR
330.4(0)) and/or Section 106 of the National Historic Preservation (see 33 CFR 330.4(g))
is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittee has
received written approval from the Corps. If the proposed activity requires & written
waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the
permittee in writing that an individual permit is required within 45 calendar days of
receipt of a complete PCN, the permittee cannot begin the activity until an individual
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP
may be modified, suspended, or revoked only in accordance with the procedure set forth
in 33 CFR 330.5(d)(2).

{b) Contents of Pre-Construction Netification: The PCN must be in writing and
include the following information:

{1) Name, address and telephone numbers of the prospective permittee;

{2) Location of the proposed project;

{3) A description of the proposed project; the project’s purpose; direct and
indirect adverse environmental effects the project would cause; any other NWP(s),
regional general permit(s), or individual permit(s) used or intended to be used to
authorize any part of the proposed project or any related activity. The description should
be sufficiently detailed to allow the district engineer to determine that the adverse effects
of the project wili be minimal and to determine the need for compensatory mitigation.



Sketches should be provided when necessary to show that the activity complies with the
terms of the NWP. {Sketches usually ¢larify the project and when provided resnlt in a
quicker decision.);

{4) The PCN must include a delineation of special aguatic sites and other waters
of the United States on the project site. Wetland delineations must be prepared in
accordance with the current method required by the Corps. The permittee may ask the
Corps to delineate the special aguatic sites and other waters of the United States, but there
may be a delay if the Corps does the delineation, especially if the project site is large or
contains many waters of the United States. Furthermore, the 45 day period will not start
until the delineation has been submitted to or completed by the Corps, where appropniate;

(5) If the proposed activity will result in the loss of greater than 1/10 acre of
wetlands and a PCN is required, the prospective permittee must submit a statement
describing how the mitigation requirement will be satisfied. As an altemative, the
prospective permittee may submit a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the
vicinity of the project, or if the project is located in designated critical habitat, for non-
Federal applicants the PCN must include the name(s) of those endangered or threatened
species that might be affected by the proposed work or utilize the designated critical
habitat that may be affected by the proposed work. Federal applicants must provide
documentation demonstrating compliance with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be
eligible for listing on, or potentially eligible for listing on, the National Register of
Historic Places, for non-Federal applicants the PCN must state which historic property
may be affected by the proposed work or include a vicinity map indicating the location of
the historic property. Federal applicants must provide documentation demonstrating
compliance with Section 106 of the National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual permit
application form (Form ENG 4345) may be used, but the completed application form
must clearly indicate that it is a PCN and must include all of the information required in
paragraphs (b)(1) through {7) of this general condition. A letter containing the required
information may also be used.

{d) Agency Coordination: (1) The district engineer will consider any comments
from Federal and state agencies concerning the proposed activity’s compliance with the
terms and conditions of the NWPs and the need for mitigation to reduce the project’s
adverse environmental effects to a minimal level.

(2) For all NWP 48 activities requiring pre-construction notification and for other
NWP activities requiring pre-construction notification to the district engineer that result
in the loss of greater than 1/2-acre of waters of the United States, the district engineer
will immediately provide {e.g., via facsimile transmission, overnight mait, or other
expeditious manner) a copy of the PCN to the appropriate Federal or state offices (U.S.
FWS, state natural resource or water quality agency, EPA, State Historic Preservation
Officer (SHPO) or Tribal Historic Preservation Office {THPO), and, if appropriate, the
NMFS). With the exception of NWP 37, these agencies will then have 10 calendar days
from the date the material is transmitted to telephone or fax the district engineer notice



that they intend to provide substantive, site-specific comments. If so contacted by an
agency, the district engineer will wait an additional 15 calendar days before making a
decision on the pre-construction notification. The district engineer will fully consider
agency comments received within the specified time frame, but will provide nc response
to the resource agency, except as provided below. The district engineer will indicate in
the administrative record associated with each pre-construction notification that the
resource agencies’ concerns were considered. For NWP 37, the emergency watershed
protection and rehabilitation activity may proceed immediately in cases where there is an
unacceptable hazard to life or a significant loss of property or economic hardship will
occur. The district engineer will consider any comments received to decide whether the
NWP 37 authorization should be modified, suspended, or revoked in accordance with the
procedures at 33 CFR 330.5.

(3) In cases where the prospective permittee is not a Federal agency, the district
engineer wilt provide a response to NMFS within 30 calendar days of receipt of any
Essential Fish Habitat conservation recommendations, as required by Section
305(b)(4)B) of the Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps multiple copies of pre-
construction notifications to expedite agency coordination.

{5) For NWP 48 activities that require reporting, the district engineer will provide
a copy of each report within 10 calendar days of receipt to the appropriate regionai office
of the NMFS.

{e) District Engineer’s Decision: In reviewing the PCN for the proposed activity,
the district engineer will determine whether the activity authorized by the NWP will
result in more than minimal individual or cumulative adverse environmental effects or
may be contrary to the public interest. If the proposed activity requires a PCN and will
result in a loss of greater than 1/10 acre of wetlands, the prospective permittee should
submit a mitigation proposal with the PCN. Applicants may also propose compensatory
mitigation for projects with smaller impacts. The district engineer will consider any
proposed compensatory mitigation the applicant has included in the proposal in
determining whether the net adverse environmental effects to the aquatic environment of
the proposed work are minimal. The compensatory mitigation proposal may be either
conceptual or detailed. If the district engineer determines that the activity complies with
the terms and conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district engineer will notify
the permittee and include any conditions the district engineer deems necessary. The
district engineer must approve any compensatory mitigation proposal before the
permittee commences work. If the prospective permittee elects to submit a compensatory
mitigation plan with the PCN, the district engineer will expeditiously review the
proposed compensatory mitigation plan. The district engineer must review the plan
within 45 calendar days of receiving a complete PCN and determine whether the
proposed mitigation would ensure no more than minimal adverse effects on the aquatic
environment. If the net adverse effects of the project on the aquatic environment {after




consideration of the compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the preject can proceed under the terms and
conditions of the NWP.

If the district engineer determines that the adverse effects of the proposed work
are more than minimal, then the district engineer will notify the applicant either: (1) That
the project does not qualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (2) that the project is
authorized under the NWP subject to the applicant’s submissior of a mitigation plan that
would reduce the adverse effects on the aquatic environment to the minimal level; or (3)
that the project is authorized under the NWP with specific modifications or conditions.
Where the district engineer determines that mitigation is required to ensure no more than
minimal adverse effects occur to the aquatic environment, the activity will be authorized
within the 45-day PCN peried. The authorization will include the necessary conceptual or
specific mitigation or a requirement that the applicant submit a mitigation plan that would
reduce the adverse effects on the aquatic environment to the minimal level. When
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan.



APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 07100083
(PICFR 128 | EXPIRES: 31 August 2812

1 :
Fublic reporting brden for this colection of information is estimated to aversga 11 howrs pes response. including tha time for reviening instructions, ssaeching

existing data scurces, gahering end maintaining the data needed. and completing and reviewing the cdlection of informaticn. Send comments regarding this

burden estimate of any dhar aspect of this collection of infarmation, including sugoostions for reducing this borden, to Department of Oefonse, Yeshington

l Headguartars, Exect:tive Services and Communications Cirectorase, Information Managemert Division and o the Office of Management and Budget,
Papenwecrk R eduction Profect (07 10-0003). Respoadents should he swane that noiwith standing any cther provision of [aw, ra person shai be sublect to eny

penaly for faling to comply with a coliection of inforrnation if § ¢oes not displey a cumrently valid OME control number. Plaase DO NOT RETURN vour forms 1o

ither of those eddresses. Completed appiications must be submited to the District Enginesr having jurisdiction: aver the iocation of the proposed activity.

[ ; PRIVACY ACT STATEMENT
Authorties: Rivers and Harhors Act, Section 10, 33 USC 403 Clean Water Act, Section 404, 33 U'SC 1344; Marine ProtecBon, Ressarch, and Sentiusries
Act, Sectioh 103, 33USC 1413 Regdaiory Programs of the Comps of Engineers, Final Ruvie 33 CFR 320-332. Principal Purposa: Information provided on this
Torm will o used in oveluating the eppicaion for a permil. Routne Usas: Ths infamnation may be shared with the Department of Justice end other federd,

state, and local government agences, and the pablc and mey be mada avalable a5 part of a public notice a5 reguire:d by Federal law. Submission of

ofiginal drawings or goad reproducibie copies which show the location and charactsr of the proposed activity Inust be ettached to this eppfcation {see samplo
drawings and instructions) end ba submilted to the District Enginear having jurisciction over the jocation of the proposed activilty. An applcation thet is not

compieted in ful will ba returmed. :

requested informetion is voluntary, however, if Informasion is ot provided the permil application cannal be sveiusted nor can & pemit be issued. One set of
{ITENS 1 THRU 4 TO BE RLLED BYTHE CORPS)

1. APPLICATION NO. 2. FELD OFFICE CODE 1. GATE RECEYED 4. DATE APPLICATION COMPLETE
TTEMS BELOW TO BE FILLED BY APPLICANT)
§. APPLICANT'S NAME; £, AUTHORIZED AGENT'S HAME AND TITLE (an agent is nat reguined)
First- Hivin Midde- p. Last— Marton First - Middle - Last-
Corpany —  SodhDektle Depertment of Transporisiion mj Company -
E-rmil Address - avinmansogsizte.sdur mp E-meil Address -
8. APPLICANT'S ADDRESS, . ADENT'S ADDRESS
Address - 700 £ Bmoadway ] Address -
City = Pieme .m— B .-E— STE0 Country — Hughes City - Stata - Zp- Country ~
7. APPLECANT'S PHOME NOs, WIAREA COOE. 10. AGENT'S PHOME NOs. WIAREA CODE
a. Residence b, Businecs c.Fax 2. Residence b. Business ¢ Fax
[B05) 7734985
STATEMENT OF AUTHORIZATION
11.1 hereby pushorize, o act in ety behalll as my agest in # processing of this spplicallon and to furnish, upon request,
supplementat infomeation in support of this permmit appiication, :
AFPBLICANTS SIGNATURE DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTMITY

12. FRQJECT MAME OR TITLE ses namsxiong
Project 085451 Lawrenice County PCN I2CH

13, NAME OF WATERBOOY, IF KNOWN o mobkabis} 14, PROJECT STREET ADORESS (x polcabin

Gold Run Creek
. Albdress

15, LOCATION OF PROJECT

Latiafe; "N #93504
Lonoiude: W Cay - State - Ip-

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN  fser Inslnsiong}

Stale Tax Parcel ID Munici:ality Cowar
Secfon — = @ Townshin - as m Fange - 3¢
17, DIRECTIONS TO THE SITE

US 85 at the junction of US 385

ENG FORM 4345, SEPT 2008 EDITSON OF OCT 2006 1S DESOLETE

Preponert CECYW-OR



1B, Mstwe of Actiily Descripton of srokeet, hobde sl ey
This project consists of fraffic contral, stream diversion, removal of guard rail, il of eroded areas, gabion

basket installation, and the seeding and muiching of disturbed areas.

8. Project Pupose Daecrks tha nuson O pupss of 3w peoleci, sed insirction

This project provides for the repair of erosion along the inslope of US 85.

USE BLOCKS 20-23 IF DREDGED AND/OR AILL MATERIAL IS TO BE DISCHARGED

0. Reasons) for Diachampe
See Ne. 19

. Typeds) of katerial Being Discharped and the Armount of Each Type [n Cubic Y

Type - Type Type
Arnourd in Cuble Yards Arnourt in Cubic Yards Amount in Cultic Yands
Gablon Baskals =45 cu. wis Fill Material = 57 ci. wis Temporary Syper duty S Fente= 50 linear fect
22, Suface Area in Acres of Vimlands or Other WitersFiled (ws insinucions)
Acres Nona
Qar
Liner Fast

Z3. Description of Avoidance, Minknizetion, and Corrgensation (sas insucions)
Waters of Svt US can't b avoidid to repeirihe srosion bog the roadway embankreent bt is rrininized £y doing S minineal workto et safely standards and prodect ag st ki esosian.

24 Iz Any Postion of the 'Work Aready Complete? Yes [] No [ IF YES, DESCRIBE THE COMPLETED WORK,

15, Addresses of Adjoiming Property Owners, Lessees, Bic., Vihose Proparty Adoins the ‘abertnody & morsthen can be satered hees, plea it 22k & suppbenasnl Tigt.

Addrmes - SD DOT Right-ofWay
City ~ ' Stztm - Zip~

7. Ustof Other Cerﬂhmarummukﬁem from other Federal, State, or Locsl Agencias for Werk Described in This Application.
AGENCY TYPE APPROV, HIENTIFICATION NUMWBER GATE APPLIED OATE APPROVED DATE DEMIEE

* Whadd include bt is not restricrad 1o 0ning. building, and Acod dan permits

27, Apgiication is hereby mede for @ pesmit or permits 1o authoriza the work described in this appiicetion. | certy that the informeation in this application s
vomptete and accurale. | Rurther cortify thet{ possess the suthosily to undertake the work Jescribad hersin or am acting 85 e duly authorzed sgent of the

gpplicant.

A /L :Zz_éé; -
[a™} SIGHATURE OF AGENT DATE

SIGNATURE OF APPLICANT
The application must b signed by the parson who desires to undertake the proposed activity {applicant) or & may be sigred by a dUly suthaizaed agent ¥ the

staternent in Sock 11 hes besen Ried out end signed,

18 USC. Secion 1201 provides that. Whoever_ in any meanner within the jurisdiction of eny depariment or agency of the United Stemes knowingly end wilfulty
falsifies, conceds, of covers up any tridk, schame, of disguises & materis facl or makes any felse, Kctifous or fraudulent stalements or reprasentations o
makas or uses eny lalse wiiting or document knowing samse o contein eny falss, fetifeus or freaudulent statements or enry. shall be Foed not more than

$10,000 or imprisened not mora than five yaers or both.

ENG FOFRM £245 SEPT 2000



